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‘A

Thank you, Mr. Chairman.’ L o -

. . - -

Background

)
.
[ &)

When - the Hichigan Pdhlic-Employment R.lutions fLct became lav in

1965, it was huiled by Union Ul!lclilu us the thL of the new.stabc lawse

‘ eytending collective bargalnlng rights to public employes- That ﬂichlgan

-

would be among the first to recognlye the need of public empIOqu to a
larger vol_e\}n the control of th51r destlny was not surprlging cince

Mlchlgan is a highly 1ndustry§llzed state in whlch there has been a long .

-

history acceptance of .the. concept of collectlve bargalnlng. Indeed

' - N 2
. ,

unlons play an important and vital role in the llfe of our state. The /- --

/i
)

-+ collectlve bargaining stetute was drafted on the model of the Natlonal

4 a
Labor Relations Acb and it granted to publlc employe unions and their mem-
bers v1rtually all“of the rlghts and pr1v1leges enJOyed by thear counter-'
parts in the pr;vate sector -~ with one notable exception -- the rlght to

trike, and no/2\3v1sion was ‘made for a final resolution of a bargainihg

impasse in the event that VOluntary settlement was not achieved. Instead

the authorq of the statute provided,ior medlation and fact- findlng, R
) "' .
Under these c1rcumstances, the Unaon, if 1t complied with the lau, uould

Rrd

be required, 1q the event of- pn impasse, to elther accept the employir'

-

ffaﬁl offer or qﬂay a ualting game, letting the 1mpasse contlnue untﬁl .

publlc presaure cnuld bL brbught to bear on the puﬂ&ic employer Lo aettle'
g l

.on favorable terms. It was not long beforv unionb.hvgﬁufto percelva

They called*it eo&lcot;yc be?k;ngyJ hhnthe it uxb, in Fuct, i".not

this form of. collectlve bdrbninihb ‘to .be gomjitzsg less than eﬁbn-hqndeé.

3

imporinnt as the fact that it/ could tn.so perceivqp btrtxes gnﬂ threats

.
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of strikes in violation of the’ legal prohibition followed almost immediately

-

uith teachere leading the way. Theiqipnioﬁs round what unions in the private

sector have long understocd =~ > that school boards like private employers

approach bargdinlng with a_much greater sensc of urgcncy and a higher degree

of f1e4ibility when they are not in a positlon to unilaterally determine

° the final terms of settlement. The posslbillty that striking teacher might

1o

) be dismnissed, provided for by the statute, failed to deter strikes becauSe

teachers were .in short supply, the unlons ﬁelt confident a labor supported

1

. “, e &
"~ w gMvng

judici'ry would not permlt 1t and there ywas genuine public concern oVer the
v effect uuch drastic action uould have on the:. quality of educatio . In- .

junctions also proved to be largely 1neffeptive. " The courts wére reluctant

to issue them and even more reluctant to enforce them. Indeed the Michigan,/

-

L]

' Supreme Court in 1908 restricted the use of inJunctlons by rcquiring that

-
S

a COurt must first determlne that a school board has bargained in'good =
faith and, more 1mportantly, that "irrepgiable harm" uould be caused 1£‘the -
strike uas-permitte& to COntinue. What this has meant in practlcal terms, '

-

’ was‘that d"spite an unconditional prohibitﬁ%?hof‘strlkes, a strike was per-'s

mitted to continue until the -loss of state aid was threatened, or lost days//

.could not be made up by ext}nding the school year to, meet the state's re- 7

o

,quirement of 180 days of instruqtiOn. And the 180~day law guaranteed to

*striking teachers they would suffer no loss’ of.incomé.by striking. '

¢ K ‘s 7

~I:he Crestyood Case ,, Y, e .

- '

“ In 1973, Michlgén had the dublous d stinction of leading the




District. Eve daIvait réSultéd in the dismissal and repIaCément of -

* virtually th entire teach.ng stsff of 200 thChCPS, an action that promises

,.ta continuef to bc in 11t16at10u for coue Yime to come., It wag my unhuppy
e lot of my colleague" on the Crestuood Boaxd and our families

o have libbd througn that very trying and trzplc eypcrlehcc. One could

has;égme to be calied It is~no€ ny intention to take up our

1i ted time here doing s0. Suffice it to say that to the amazement of

P

', includlng myself% the’ Mlchlgan Supreme Court sustalned the Boar

.right 1o dismis s “the teachers, and .the' Michlgan Employment Relatlons

»

. Commi ssion eyonerated the Board’ of all unfalr labor prectlce charges.

\ . -

After a year of turm01l the confrontation has moved from the streets and

sidéwalks into the courts uhere 1t belongs and the294qeatlon'of Crestwood
Y o o S TR S S o
children with .a new staff is being accomplished in & pedceful environment

'l

~ without int ‘ruption‘ohoe again. What is most importg “about the

}

pal remarks todax,

\

Personal ObServations

¢ :

Before I do, I uould like to offer a few personal‘:

N S
P \

as one vho is both a lsbor relations ?rnctitioner as well aé

member, . T fnixﬁﬂfuﬂ-i- ; ':l ’

. ‘ . - ." }“ "‘

In tbe'privnte sectnr, by 1nd larga, the public hus‘ﬁeen uilling

v

. to accept strike rLsks ‘ﬁd costs ns part of the prite of a syatbm-huving
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more desirable sociel vnlues than .are inherent ig,alterndtive~methe%8<of -

2 /
« resolving labor-mandgcnont diffcrenctS//j;hé same canuot be said of thc

‘,acceptability of striiczfig,thefﬁﬁbiic/sector. 'At best 1t can be said that -

© brief: disruptmon//of publlc scrvices are tolerablp An limited clrcumstances.

Strikes by teachers may bertolerable prov1dcd they do not last for an

extended time. Strikes by police and firemen are not at all tolerable.

And strikégrbx sanitation workers cease to be tolerable when unoollected
. garbage becomes a henlth hazard. But in none of these circumstances is 5
.theyé/general public, acceptance of strikes as 'a 1egitimate bargaining _%'?Y

: strategy.

) T At the same time, alternatives’ toathe strike weapon, most notably

the use of some form of compulsory arbitration, find re31stdnce among publlc

employe unions and governing boards . allke, largely because of the loss of

- N T

R

. control to outs1ders when such mechtnisms are exployed. It is: fundamental,
however, that collective bargaining is a sham if it rests on a "take-it-
or-leave-it" bas1s and some acccptable method of resolv1ng an impasse must.

be provided. Neither the injunction processes of the courts, with their

-

fines andfjail-sentences, nor the mass dismissal of public enployes, as we

were forced” to do in Crestwood are, practical or socially acceptable methods

- .o

and that is why they have not gencrélly uorked What will work is the

I

most cr1t1cal 1ssue in collect1be bargaining in the public sector today.‘
o T )

The absencé of a resolution of thiﬁ issue will c0ntinue to confront us with
S
. 9xamples of defiance of the law or of the judicial prochs uith all that .

d\gffhat implies ‘for our : ciety.’ T ) . 'g coL

L B .. . P
X

a . e B & /A
There ar~'no pekfect solutions to this isﬁ@?ﬁ@h ¥ a

. ‘ ‘ c- -\~ .3" ' . T «:@ﬂ A

~alterngtives which differ i -the degrec of undesirabﬂ;lf! _;,p"grceivgd
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- Lets turn now to specifics and let's first consgider the voluntary mechagiéms

'

C . .
the hard cholces that amust be mide and worx out pn accommedwtion that will

v - * / !
we are all I ah sure familiar .with -- mediation und:ruct—finaing./;///// =

from one's‘own vantage point. .It is now time, ap lesst in Mi&ﬂiééh, to face .

i

mipimize.the prospectg for future intorguptions bf the edu -.tion process. <§f2

*

Y

- - o

Mediation : ' S / //

.

Mediation is probably.the least effectlve means of resolving a
Serious impascée in bargaining, -although it can be useful particularly vhere
the parties are inexperieneeﬂf' Becguee’ﬁgmediaéor is a'collectiyé bargain- ' -

ing professional, he can often supply insights: both as to form and sub~

. ~5 . .
stangemin bargaining that the parties themselves lack. Although a mediator
may often functlon as the communications medium hetween parties who are

not talking toilech other, h1s princ1paL usefulness lies in his ability to .
. tﬂ. g e [ —
suggest areas of possible compromise and thereby assist,the parties toward ‘

‘& settlement. It has been my‘ﬁxperience, however, that a mediator is rela-~
tively 1neffecthe vhen the parties arc far apart and strongly wedded to

their positlons. -This was the casg in the Crestwood strike. Udder these

circumstances, his role is reduced to that of a mail carrier, although his _ 7.

presence will inguré that the partjes are at least talking and are avaiiable
/

to each other should one of them dedide to move. ' 'If mediation is to be _

co - 3
useful it should\be available upon request of either 9f~%he parties or !‘\\\\\\

\I .
upon. order of the respon31ble state agency. It ‘should not’ require the .- B TP

agreement of both parties as ig the case in some states,. In. Michigan, ‘ , X

either party mgy request the intervention of a mediator. ‘ ' K X

_are not intended to depreciate ﬁhe V

-___...____,_——.__.__V i e e




ihat mediators perfd}m bdt ratﬁer to poiﬁt out that prd;igion for médiéifon

in a state bargaining }aw will not brldge the gap that a prohibition of e
.right to utrike crcates 7 .. .
L o - & B

ct-Findin

e - Neither, in my judgrent, will provision for Snet- ézﬂgiﬂg, although

there are many who would undoubted}y'dlsagree&' In the first. 1acc, the .

.

' term fact-finding is misleading in itself. To the 1negper1enced it implles

that the fact~finder's reéommenda{ions necess§riiy'reprosent objective °©
. i ,
‘findings on the merits of the issues in dispute.” Actually, this is not the
. " - v : N i .

case. The sole objective of fact-finding is to develop & compromise which
| 2 ' -

"both parties can willingly accept or vhich a recalcitrant party can be

coerced into accepting by'virtde of pﬁblic pregsurq-gedératqd wherr the

.
¥

e e e factﬁfindererSeport is-published. - - ~ - - oo - S e e = e

.
T P

Thbodore Kheel, eminent New York arbitrator, mediator and fact-

.finder,'in'describing the problems with fact-findihg under New York's#Taylor

- ) sﬁate% (quote), hne;ther employers nortedbloyes are forced to agredFent by - |
critical ediﬁorialslor bublic dismay . . . the fact is that gither side . ‘ 3
_can reject récommendations'wiﬁh impunity, leaving open the questibd of 50w‘

+ " the diépute is f;;;-to‘be settled. It is also true tdat when recomméndations . ,f
_are rejected by one side and aCCept;d by the other,, the diapute usudlly -

<

1

|

|

|

y
r :

]
becbmes more dlfflcult to settle. Positions become’ frozen, and thc like- \\\ \
. i ~ 1
;'lihood of a serious impaqse is increaa@d."(quote) Indeed p&%llc-dis-

closure of a fadt-finder s recommendationu may actuplly hinder ggigement

. becauSe those issues which might -have been negotiable may no long be.con-

ceded by the partyAfavored in the fact-finder's réport. And, if the parties

,-




pouitions ey will be inclined to hUJd back for this. eventﬁa;ity* therebj

assarih% that ar impusse will dovclop.
/ & ‘ ; o - ‘ :

-/ . The New York expepience,does qptvstaad-alenet—-la—Miohiganuﬁaet-
finding has not. prevented “strikes. Compromiceq proposed by iact-finders
have oiten been bad ones. Fact-finderu too often appear v £0 belieVe that it
is the Union they must first satisfy because it is 3he Union that will ¢

strike. In too many 1nstances they havé been willing to prOpose accommo-

~
[P

datipns that are unwise and 1nappropr1ate and vhich largaly 1gnore the

merita‘;EAthe dispute. Regection‘éf the fact-finder 8 report by a ool /////f,f

boaf//has often been the cause of long and bitter strikes. ) e ,j’%;f'
» ' ’

s
/

It seems to me that fact- finding, not umlike mediat‘on/’ has éhe

< - . - ,~ PR TAW. w_z P,

best chance. of succeeding yhere the unresolved issues-are ‘Bw'gnd the ar/a

of disagreement 1s¢§ﬁf§5§j—_ft—eahﬁot, however,‘ﬁ//relied upog to do the

e

job in cases.of serious impasse.

- - ‘
. L4 *

/

Well then, if mediation and fact-finding are inadequate, where
do we go frém here. The reality of the situation -suggests that the time
haa come to reexamine the traditional view that there is no place at ail
for the strike in teacher bargaining and /in addition, to seriouqu con-
eider the potential of arbitration'and particularly "last—beat:gffer"

- arbitration.

\

\ e O \
\ . L ) \
.

Limited Legali ed Strikgg ’ ///




(S -

i - set aside the notion that such strikes are inherently subversive' and cons
{ .

sort of insurrection qguinet the state, If cne oubutribes to

L7 point Q{f v1ow, Ihrther CDH%ldOIithﬁ uf thc A"vn wouid see to be

- fordclosed.

B - P -

I, for one, do’no& eﬁhéorihe to that point of vicw.. Rather, I
prefer to examine the isoue from a pragmatic, not an ideological, frame -
* of reference, -In order to place the iscue in perspectjve it may ‘be: helpful

“ to point out some fundamen al diiferences between ot s in the public

<. -

- . . . .-
- . ' . K ’ o >

" and private sectors. ’

p— P

In the private oector, the strlke is essentinlly an economic con- .
frontation in which the resources, of the employer are pitted agalnst the
economic re8111ency of the employes and the union. The pr1vate~sector

T ﬁpfg&er miist,™ confront ‘where he gets ‘the resources to fund either the costs

s Lo

of 1e51stance or the cost of settlement.: th 1nfrequently that involvee'

" " his aseegément ofgthe_demand ‘and price factors in the markets in wthh his

- , . , /
position“‘alteraniVe coursés of acPion with reSpect to resource utilization

and substitute sources for the 1nterrupted serv1ce or productlon. The

goods or services are offered, the Ef;ect’of a striko.on h;s competitive . .

+

private—sector union must confront the offect of the loss of income to 1ts

/members and the: [Fesources 1t will regulre to conduct the sﬂ ike, Pnblic-
0 o~ Sy
sector strikes éem quite different in some wuys. Onlike the private-
sector employerﬂ the taxpayer-employer can't decide to fpre‘o’the service
| o

because its costxwill have become'ﬁbo high ‘he can't ahando \the market BN
for the service to his competitors b cnuse his fellow taxpﬁyé\-employers‘ .
”'e cen't r&ailOCdte s resources to some S

. / ’w' ”F‘G_' '
other substituto inCome—producing vénturc and He can’t .seek a di&feront‘

PRPSNUSIS

Y
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source for the interrupted service becunue there is virtuully no substitute .

j ¢ , °
availuble for that service. At the suge time, becuuse of his unidue posi-
. - * ; -

tion ug not only the ultimate mployer but alsy the sole consumer of the . _ -

services hic erployes provide, he muot beur the cosis of 5vtb1emebt'since

- A}

he is unubie to pns these ‘costs on through the pr1clnp nejggglam. “In the

cuse of teachers,. as- already polntcd out, ‘there are uaually no economic )

cons equence»,attaohed'to str1k1ng because the law requires thgt logt days

e - -
must be made up. Since there are no economlc conseguentes, therc is also I

p .

little reason to oppose a: strlke recommendation or to pres&dre qgioﬁ—ieeder-,;i, S

ship for settlement. S . B i ,—’;”,)’/’ LT
N I Lo ’ ey L )
e ‘ - C- : / PR .

‘The djifferences are not~oan'economic. The effect/ of graniing
- , ' 8! '

o employes of pr1Véte employers ccopld. result in- frightful 9001&1 consequences. - -

For example, the prospect of a city at the mercy of crlminals and aruonists

-

because police and firemen withhold *J sexvn.ces is si ply not acceptable.

The public wilﬂ'not stand for it. Nor will it. stand or extended strlkes i\

,,i"‘by,teachers which impeir the-education of children(

[ . . « ~
© R - »

Ce if disobed;che is ihe only means by which they perc01ve tqey can receive

) equitable trcatment. And as cxporience has sheuq, derlaring tencher strikes C

~ .t
.

vd be. illegul dées not bpsurc thj*thcy will not’ 0 cur'or that

o

will give their best efforts in R7E Llausroom.
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Chairman of the New York City UffiCC.of Collective Burgninlng, mers

thoughtful cohcideration. He utﬁtbS' -.n-“ ' ‘ @

..... - ! . -2 -

(quote) _"The imposition of jail seutendes against union leaders ~ . . -«
hac done l{ttle more thun provide them with afn aura of =~ ',
martyrdom which hac enhunced their prestige and. job
security. The practicul necessity of bringing union -
leaders to the ncgotlatlnb table in order to settle a
strike led to delays-in the sentencing progess énd per- -
suasive requests for their early release’ ?rom Jjail by X
'the very authorities who prosecuted them. Furthermore, ) L

- limited fines on some union treasuries have been too oy "

v small to deter strike action; even a large fine is net
excessively burdensome if it can be spread amoLg the - . )
membership:of a'.large union, And, a&, we have seerr in - STV

New, York City, individual and union fines may even be' =, . /
paid by other.segments of the labor movement. Sum- )

"marizing these difficulties, it has been uuggeoted that
prohibitiong of strikes will not survive in the American
poiltlcal climatee if their maintendnce depends prlmarlly . '
on the severity of the penaltles for v1olutlon. ‘ jquote) ,

4

\

~

Mr. Anderson is not saying-that there is no place for penalties O”/

of.this kind. What he is saying, and I quite agree, is that these penalties
) s . /

are justified and workable ohly if the law i;'even—handcd to start with,

?

P ‘/-

Jt seems to me that the only legltimate quesé&ohs are whether

teachers can be extendéd the legal rlght to otrike uq\sr condltlons that

will avoid any substantlal harm to the publlc 1nterest; the education of -
»
children- and whetherblegal otriRes would pnoduco a positive offcct in facil— .

v e,

‘ 1tating voluntary qnd SCUolble contract settlements. Many believe th1° : v

C NG
Can be done and what I am about to.do cribc is eﬁbodled‘zn progpéed IEg;S*'“

: ‘ )" _, w«

; lation nov pendlng in thg\f?f)?gun lcgfqlature.

o

*

£

-

v

.

.

.-
)

.
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to 8 strike on both sides.

Birst there mudt be a suhutantial evnnomic pricc tag attaehed

Thiw mcano that teuchcrs ‘must nctuully 1ose

S L >
i 7
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‘

pay fnr ea.ch ddy thv/ ui Lhhold their s«ifices._ The absence o esdpomic con= - <

——— 114. -7 ° - - . ’ ., N

kgcquenc~° has been u major factor in Mictipun's strihn-cX}grign:e.'-To -
£,

- - *
s ‘e '. "
b neveocapy fo f‘iy‘thc-:htmluy hindule

-~

,{‘as.,ure,'a loss of par, it

,g,during the school "year and't'est'-:blish a terminul date fer schoot which cannot -
’_/. p . N I ’ .o - ‘ ) I .
heft?itended. In addition,sth. 180=day lww will have Ly be arcnded Lo pre-

vent the'lﬂake-up of days lost «_ o recouit.of a sirike. ' The cm"'qt that ‘ . .

4

\(, strikers should lose pay is i‘uud'wental in private-"ector bargaining. \ <

0 . "
., . 3 . N ¢

» 4 -

] I This leuds to the néxt point. "_If strifcin'g teachers: 1{s¢ pay,
‘ th;ere must also be economéc loss to the school'dist?ict-dux‘ing a period of
legal strjike, othem-isg.tbe school disfrict would actually profit by the

R strlke and would have no incentive for settlement ©One way of accomplishing

-

2
»

this is t‘o p*'ovxde f:)r a lo 34 of statc. ald ror each day a 1lc al strlke

‘contlnu% Additional prow sion could be made,for a l'c?rfeiture of tax

[, I - - Lt - Y o, - -ff e e . [N

revenues on a pro rata bas:Lq . T By * CL : .

. - s .
P - -
D ] o
{

i ' * Y3 course, there must be a lMLt to hou long sue"h egi strike

could be permtted to contmue befozg "ubSuantlal harm to tbé educutlon

’

L ... N
0f\hi} dren*wou.ld become a reallty. Just hou longfls a matter of consider-
able d?" fereneé' of opznlon but a maximum duration som’!where in the range REY

. . of f‘rm‘n t\‘:é to four ueeks_{mld qppcar to be approgp"ate. If a s%tlement

has not been reached in that time) th(. remai.m.rig isquws wou.ld be submitted <

-

to‘ blnd:mg arbitration s: ncn it would by then bc apparent that’ voluntary i

qett;?:ment Just 1‘5 not poumblé Dumng thc per:md of oh.gal qtrike, no a
Y . . ,ﬁ
attempt would be nade to conduct classes. 'I‘here would be nore of the ‘

destructfve confrontaticm.» between parqr! afd striking teqchcrs nnd be- ) .

.

twcen ‘,triking zmd nonstriking teachcrs Chat creatc’ the hostxlity and . T

bitterncss “that. 18 nou expericncod durine an illegn.l strike ”end t)mt is *

& —
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. go difficult to overcomeﬁaif it is possible to do =o, after the strike. is
L - /oy — e
: over. Contrary to ﬂhe reccnt article in the Journal, + bave rever bolicved

that it mnkec'any sénse to attempt to Feep >rhoolc open auriﬂ!*a trike

uith voluniteer parents; substituies amd a feu nonstriiing tcachnrs.- There

< A}

can be no:gffective teaching program urfer these cirvumstances‘and.thesc
;ban

. ) \

e efférts add little to" the rcﬂolutlon ot the dismltc.

4t best tﬁcy‘&rc

~
.

. vindow dress1ng aired at ohowing thc cor. ity that some

[3
[

Let us now considcr the issue &f binding arbitration. °

f
.o ’ r. - /
",. ' For purposbs of this discussion I do not believe it is fruitful

- LY ! -*

té spend time debating the issue of whebhér or not arbitration 1s per se..
-‘ s .

qﬁ‘ﬁ.@proper dclogatl,on of legislative authoriﬁy. °It is my per.,ona,l view

'S

that.a statute uhiqh prov1des for collective barg?ining inherenely grants -

- to the parties the right te a%ree to bigging arbitration, although:ih mj

’ ’

own state, the Attorney-Generai has recantly stated otheruise. More im-

r >

pé?tantly, expreSS statutory proyiSionsfar COmpulsory binding &rbitration,
N

. has been testcd and approved bj the courts in Micﬁigun,gnd elsevhere,

) ) . ' .// ..
e "é& L ) . P
. I also do not intend‘tp discuss the very important quostion of
¢

ubat are propér sub;ects for bargaining and arbitration afg/hGV definiti

y -

?ﬂ-g‘ each issue must-be considered ﬂﬁagati;y/gj/it ‘uris

L L ¢ - -

'nnd 8 decision ren-

. dered by an appropriate state agency uﬂbJeCt judicial review, 1 do not )




assure that he has done so,

[N

.

compaloorj arbltratlon 1s prov1ded by statute in

o In"Michigun,

. the event of an impasse in bargaining wlth unions representing police and

unit of goaernment to. meet those costs. Whether or not arbltrdtlon has

resulted in unreasonably high compensation awards ig

debatable. The fact
is that

strikes in Michigan by police and fir

[ 4 t

are no longer experienced.
" 1] -

e 4,
L

In the area- of teacher bergaining, . conueniional arb1tration e -

. ployed on & voluntary basis, I am sorry to say

has been. d1sapp01nt1ng ‘in

-
it and thls has glven-rlse
.to strong re81stance to the 1dea of compulsory arbitratlon.

v1eu of many school boards that have employed

Many'have felt

-and not ywithsut some Just1f1cation that all too often erbltrators have

.2 compromise the union would find acceptable
0f each issue.

been more 1nterested in ;trlking

than treatrng the merits In this respect the theoretical

.arbitration uere Lo be compulsory rather than voluntdny. T problem it

seems to mo is largely -inherent 1n conventional arbitration and

2
I ‘Tavor the use of.

the someuhat controver81al foram of hrhitv!tion knoun as
-'last»beat-orfef'arbitration or ”bindxng fact-finding as it fs abmetimes

cmﬁo * ’ . .

-
d ’

‘e




7 to strike a conpro.r’ but: mist,

u-politiea} reasons to stigf’ulfh these deman&suin arbitratlon.

’
~ .
.

Under this conccpt of arbltr;tlon ‘the arbitay,

tor is not peruitted
aeeey t the pocitizn f ane or the other of .

the partiers. Hecauce of th]u, Lhee jrnicentive &, cac

of fhe»pertics to_he
as r;:§§§§b$¢\:i posée ‘blc bcosuoe the party RARR cti'ra ta a'"~~v-0LL
- T I
positipn will Yose, If the proec: uqus the way it is sup osed to, the

partles are nore likely to reach a sottlenent thchelzr

Pl

‘the arbitrator will face a ehoice bctween final” pOSJthH’ whlch are not

r
substantiallj-gpgrt. Let. me 54y thdt the Jury is still out oh whether this

.

‘concepti of arbitrationuwlll actually do the job it is supposed to do.

For one thlne, where 1t hag bqen used it has not prevented parties

from presentlnp wldely d1vergent p081t10ns. This QCcurred in Crestwood in

“the negotlaflons precedlng our.most recent crisis. The Union had olung

for so long to 1ts extravagant demands that it felt obllged for 1nternal

As a result
they lost thJ\aiﬁltratlon and they f‘gﬁ~face and refused to consider. any

form ef’arbiﬁratlon a ‘year ldater. I choose to belleye, however, “that.

,the concept is basiCally sg#nd and there is an, educatlonal task that must

be shoqldered. In y ney procedure there is bound to be a testing period.

When the parties are gonvinced they cannot finesse or av01d the consequences

- f .

they wlll play the game by the rules and, nake approprlate adjustments to

-

.

the potential political - ramlficatlons. o /

\ 3 . .
. / 4 .
_ There are many arbltratorq ‘who don" t like it because‘it cramps ;
/

their ability to write bhe.settlement They say they are ofton requlred '

ts -

to. ehoose between alternatlch wvhich thex rﬂgarﬁ as equally unders iraBle

or which would creutc Futuru tension./ This 1.‘\h\§_ }u-tification for en=~. -
:,gaging in. as much-“auard-oplltting"

as the arrungpment permigs 0 that both -

.
-
I

wnd if they ¢o not | .

..
*
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a ~]5-
4. “ 7
partiés walk uay &8s pdrtidl wvinners. This can by done where each issue is. .
’ “. - ; » ‘ ’ ' ’..’)
considored separately, nathur than i oa complebe puMNage., I think this is .
. . M “ . . } . » . R - ' —
a semcwhat patronizing andfself—serving spprosch and it i often a dis- - -

ser&ice to, the pnrties; I tHVartf the bo]cctlv >I educntlng tnc ‘parties . ...; -

'tQ-oettle tho;r Own dlenutes and it qpcumeb the arbltr.tor kuow" wgat is .

‘best fqr the partles ard ortcn he doves not, The bc°t~vay to minimize this

L] -
tendency is to rcqulre-that economlc 1ssueo are handled as a package

"which is prec1se1r how these issues are best handled in bargalnlng. Non-

economic iscues can be grouped together 1f they are rrla ed or handled ' . - <
separately 1? they are not; L :-._ ". ’ ) N o

! - s -
o In conclusion let me say that if one a’cc"eptc the premise that - s

collective barsalnlng for teachers is here to stay, a premlse wvhich I

accept yithout reserVatlon, then it follows that the risk of utrlke is an

l
5

“ ever-present reallty. It aleo follows that the pub11c interest demands a

mechlianism for final resolutlon of a 1abor dispute where voluntary means

have failed. - An approach uhlch recognizes a limited right to strike ds . .

&

I have descrlbed coupled wlth binding "last-best-offer" arbitrejkon N

addresses these requirements_pn a“pragmatic basis. N

I

I await with eagerness the reactions of Mp, Levy and Mr. Brommeg.
. : . . -1

Thank you very much. = - % ' - ‘1 i
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